OA(I1u)/ADI1/2023/0034
Before Railway Claims Tribunal, Ahmedabad Bench

Coram : Shri Vinay Goel, Member (Judicial)

CASE No. OA(11u)/ADI1/2023/0034 Date of Institution: 21.07.2022
Date of Decision: 10.01.2024

1. Suman Devi Rajesh kumar Singh, Aged about 40 yrs.
(Wife of the deceased)

2. Saurabh Rajesh kumar Singh, Aged about 21 yrs.
(Son of the deceased)

3. Gaurav Rajesh kumar Singh, Aged about 19 yrs.
(Son of the deceased)

4. Brijbhushan Singh, Aged about 68 yrs.
(Father of the deceased)

All are residing at: D-76 Amar Tenement, Mahalaxmi
Pond Vatva, Ahmedabad-382440. veveeee.JApplicants

Permanent Address: 51, Bhavanpur tekri, Gaya
Bhavanpur, Gaya, Bihar-824236.

-VERSUS-

Union of India Through General Manager,
Western Railway, Churchgate, Mumbai. ..., Respondent

Ms. Rekha Sharma, Ld. Counsel for Applicants.
Ms. R.T. Jain, Ld. Counsel for the Respondent.

CLAIM FOR Rs. 8,00,000/-

JUDGEMENT

This order of mine would deal with an Application filed under section 16 of
the Railway Claims Tribunal Act, 1987 read with section 124-A, 125 & 123 (c)(2)
of the Railways Act, 1989 wherein Applicants prayed for an amount of Rs.
8,00,000/- as compensation on account of alleged death of RajeshKumar S/o
Brajbhushan Singh by caste Sharma, aged 46 years (hereinafter referred to as
‘deceased’) in an alleged untoward incident, on the ground that they are the

dependents of the deceased.
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2. It is the case of Applicants that, on 16.08.2021 the deceased went to receive

his relative at Vatva station but he didn’t come back home. He died after being hit
by a train and was found lying on the line no.2 of Vatva station and had collusion
with a train that was passing through Vatva station. The deceased sustained serious
injuries resulting into his death. The Applicants being dependents are entitled to the

compensation.

3. The Respondent Railway Administration has contested the claim of the
Applicants by filing the written statement along with the DRM Report, wherein
apart from denying all the averments, it is contended; that as per certified letter by
CBS-Vatva, no Platform ticket had been issued between 00:00 hrs. to 07:05 hrs. on
16.08.2021; that dead body of the deceased was found at common loop line of
Platform no.02 of Vatva station at km.no. 487/2281-2283 in cut off situation
(decapitated state); that such situation may arise only in cases wherein the person
tries to commit suicide; that contradictory statements made by Applicant no.l1
herein with regard to the reason for deceased’s visit towards Vatva station. Hence, it
has been contested that the deceased was neither bonafide passenger of any train
nor he had fallen down from any running train, it is a case of suicide and therefore,
in the light of the above mentioned contentions, the Respondent Railway cannot be
held responsible for the said act of the deceased and the said act does not come
under the purview of untoward incident hence, the Applicants are not entitled the

compensation and the claim may be dismissed.

4.  Crux of DRM Report: “ga# # sRw/zrarswar zir RPF & si= sifgart @ a5
FXATT FIT H Tad T FHIT FIRT 97 ReTIIT #1 @7 5q A7 9% & qag Geal ISFT AT
Farar & 3 RPF & s siferarre] 137 a2ar 137 74qe% & fa7i# 16.08.2021 #7 wizwid
[e%ea TTRT 350 77 @1 ST 797 97 J13T THa87% Z17 3F (2715 #1 %13 41 eHH 1272
STRT T&1 39 717 FIET fafad 7 @797 § @ T5 792 5 17 gaF g97 [Fd7 #1 Redae #1 a4 87
T&T ST 9T TloF SCHEAT FI7 & 37 T 3T &7 H JA189Fad &F & 39 1797 971 ............
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ATy ... FTF TS FHIT 7 SA1EFHT &F & 3T &7 F Ja9 FT Fe7d] FTAET & 719 A2 F

HHGAT [FAT 51 7

5. Based upon the pleadings of the parties and material made available on
record, following issues were framed on 14.08.2023.
1. Whether deceased was travelling on a valid Railway journey ticket and was a
bonafide passenger of the train in question at the relevant time?

2. Whether the deceased met with an untoward incident due to fall from
passenger carrying train, suffered injuries and died as a result thereof and
the present case is covered under the definition of Section 123 (c)(2) of the
Railways Act, 19897

3. Whether the applicants are the sole dependents of the deceased and are
entitled to compensation as claimed, as per Section 123 (b) of the Railways
Act, 19897

4. To what Relief?

6. Applicants Evidence and Respondent Evidence: Applicant No. 1 filled

her affidavit as AW/1 and was cross-examined on 01.01.2024.

7. Respondent Evidence: The Respondent Railway administration did not
adduce oral evidence, however bank upon its DRM report and documents annexed

there to.

8. Documents filed by the parties:
a. The Applicants filed certified copies of:

Inquest Panchnama at Exh.A/1; Panchnama of place of incident at
Exh.A/2; P.M. report at Exh.A/3; Passbook of Applicants at Exh.A/4-7,;
Aadhar card and Election card of Applicant no.1 at Exh.A/8-9; Aadhar
card of Applicant no.2, 3, & 4 at Exh.A/10-12; Election card of Applicant
no.4 at Exh.A/13; Death certificate of mother of the deceased at
Exh.A/14; Rent agreement at Exh.A/15; Original Notarized affidavit in
respect of Applicants’ name and surname at Exh.A/16.

b. The Respondent filed original DRM report with Investigation report
under the statute and also filed translation of IR as Exh.R/1.
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9. At the time of arguments, the Ld. Counsels for parties argued as under:

“Counsel for the applicants submitted that the deceased went to Railway station
to receive his relatives and he purchased valid platform ticket and accidently
dashed by some train. So the applicants being dependents are entitled for
compensation. She further submitted that the platform ticket was lost in the
incident and Railway failed to produce any evidence. She further submitted that
the DRM Inquiry conducted after 1.5 years of filing of this claim application.

Counsel for the Respondent submitted that deceased was runover by any train
at midsection near LC Gate while crossing the track and he was not on the
platform. She further submitted that wife of the deceased gave statement to the
RPF during the inquiry that the deceased used to go for morning walk daily and
the such facts have also been admitted by the applicants during the cross
examination. She further submitted that the applicants filed this case on false
facts and no platform ticket was issued on the date of incident and she has
relied upon verification documents produced on record with this regard.”

FINDINGS
10. | have carefully gone through the pleadings of the parties, material made
available on record, evidence adduced by them and heard the arguments advanced
on behalf of rival parties by their counsel. My findings on the aforesaid issues are as

under:

Reasoning of Issue No. 1 & 2 for the judgment:

These two issues are being taken up for consideration simultaneously for

sake of convenience and as also they are interrelated.

11. It is the case of the Applicants that the deceased went to Railway station to
receive his relative at Vatva station but he did not come back home and he was
found lying dead on loop line no.2 of Vatva Railway station and had a collision
with a train which was passing through Vatva station. It is the case of Applicants

the deceased purchased a platform ticket which was lost during the incident.

12. Whereas the Respondent has contested this case as a case of run over while
crossing Railway track. Having heard both the sides and after perusal of material on

record, my answer to both the issues is in negative due to following reason:
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(i)  Admittedly body of the deceased was not found on platform. If he went

there to receive someone coming from a train, deceased should have been

at the platform and incident should have been occurred at the platform.

(i)  The Applicants have failed to disclose details of alleged relatives who were
coming in the train and whether said relatives came or not and further
details details of the train in which they were to come and what was the
original and destination station of alleged travel of relatives, has also not

been disclosed.

(iii)  Incident had occurred before platform in mid-section at km.no. 487/2281-
2283 no person would be on that place if he had come to receive somebody

on platform.

(iv) As per the DRM report and Certificate from Vatva Railway station no
platform ticket has been sold in that from 00:00 hrs to 07:05 hrs., so

purchase of platform ticket does not arise.

(v) At the time of DRM enquiry, the Applicants gave following statement on
21.06.2023: (Important to note that during cross-examination AW/1

admitted her signature on this statement.)

“TH- FqT AT TT TPHa & 1F 9P Jaw qid [a-71F 16.08.2021 1 Hi78 RTdqr &t ar?
89 7T 4 v 7l BTl &7 & dear a7 8 4 59 Wy #e?

FTv- 59 a7 g3 vq B¥ g1 I Bt #iE araert 787 & oite a7 81 % ufa 3 g5t aarar
o/

T4-3193 T Gl 5% FHR [Yg 3 HH #¥d 47
FTR-CRECTZT U] ofl 31E. & o, acal § BTH Hva 41
T4-5/1935 it [3ef] FERT & 7% F7 T AN R SHR I8 o F17
FV-T61 OFT &3 T YT/

T4-3%7 g1 & qae T [a+id 24.10.2021 &1 A7y ¥cid Glond Hehalaia @& GH& Hqd
GRT 133 717 B2 7 319 T3] 7 AR & 5 Jaw gas 05 §9 TitHT @i G &R 8 FHed o
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3R BIaT 07 &5 T &R dll0e 781 3T ¢ orale GURIFd 12T T Bl @ 3T deld &

o) [ARIETHTY YT el & 50 WF H97

G- &1 I 61 & 13 57 519 313 GIerd SeHaIaa & Glord &It &l YEdie & GRTT 96

FATT o7 [ T fa1a & Gaw §H¥T H1 Ve Jag 05 §5 477 di T 9 & 75 3 3R
§1e 741 (gET ) 7 FAT [ a1 NIdaR @1 a7 7T 4 gvg B 9T T FqF
a1 7 P 7R 767 81

8- 37 ol ¥e1d F 8,00,000/- A TG &TT HT 15T BT HIT B & TF 9 4R 77 H7 8 58

Y B
FTN- T ST & G FFT §1 27 & Gied §8 & 39/ 85 363 & q7aT 15 T &1 &1

TY-Ta® & UNT Pl ©Icwid Icie a7 3d FrAT & GalEd Hfidbd SfaR g7 411 §9 8 §

(vi)

garg?
FTR-59 §19d 54 &1 7R 76181 7

During cross-examination of AW/1, she deposed that:

“Zg} 757 TaT far B Ui &% & a7 qo Mo & T 7 7 BeT H §eaEr

FYd & d GHF & P 5/ TGI8 Bl OA TT statement 1aTd 21.06.2023,
12@13 77/ 31 OR TGTE 7 39U §EAIER SR [T 81 7Y Ul 8% I g
5 §9 O F fag Aead & gg @ T4 1 7817 vea @ T8 87 AT Tar
T B! 17 9 8T I g 912 §5 T81 @ §HRT R, Toqi® 7 &1 81 Ua
qe7 ¥ 10-15 fAfHe &7 IRal 1T/ 34 T8 §Taw] a1 @) & gied gid
787 3%/ g Fiq 31 8 1 A3 ufa 27 @ #i grr Tt Hv v & 3V 7F
T o @l 8 &5 g7 135t Redare @71 #iE 7197 767 ferar @ foraat
A gfa g7 & & o ¥ &1 3iv 7 & 39 R¥dqre & #ic & 9= frar &
gq 7 &1 397 R=dqIv &7 BiF e wega 3541 81 75 7077 & 13 557 P15
& FGIeTT 787 9T f5aT i 7Y Gl &% &1 ol 8T gHc1ed 8T 4/ v
T BET [ 1T B 3B AT o [ GaE X7 7 5% &1 &7 o 61 F
78] HE Tobd] [ a5 7 Uga &1 7 &1 3N Ied F geearRd 81 Y/ 77
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T e 707 & [ 7 g0 §PEH G /691 6 AT ST o) 21.06.2023
P78, 75 Exh.R/1 8 §9 30 T¥ 7 377 EVTE w1 Wi wvch 51

(vii) In the said statements the Applicant admitted that her husband used to go

on morning walk at about 05 in the morning and place of the incident is
nearby their resident and by foot one can reach within 10-15 minutes. Even
in initial statement friend of the deceased (name) also gave statement that
son of the deceased came to his home and disclosed that his father has

been run over by some train while crossing the Railway track.

(viii) There was no averment in the statements made on the date of incident that

the deceased went there to receive someone at the Railway station.

(ix) The body was found on loop line of near LC gate of Vatva station, where
no passenger train would stop or run on loop line. So accident might have

been occurred while trespassing the Railway track.

(xX)  Even photograph, taken on the day of incident at the place of incident,
attached with the DRM report is pasted here for revealing the spot:
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The above captured photograph reflects that it was not a case of untoward

incident but death happened due to some other reason.

(xi) Owing to admission in the statements given Railway police and during
cross-examination it appears that after accident and death as an
afterthought just to claim compensation, the Applicants have concocted a
story about purchase of Platform ticket and visit of the deceased to
Railway station to receive some relatives. Non-production of any relative
and non-disclosure of any such details about alleged relative would go
against the Applicants. Further on the day incident no platform ticket was
sold by Railways at Vatva Railway station. It would tantamount to
withholding best evidence available with them. Accordingly adverse
inference can be drawn. The Applicants have failed to prove on record
any travel, purchase of Platform ticket and accidental fall from any train
during travel or boarding/de-boarding, rather the circumstantial evidence
and material on record reflects that it was a clear case of run over while
crossing the track during the course of morning walk. So both these issues

are accordingly replied in negative and are decided against the Applicants.

13.  So the deceased cannot be considered as bonafide passenger and fall on the
floor of a platform due to fainting would not be treated as untoward incident as
defined u/s 123 (c)(2) of the Railways Act, 1989. Accordingly both the issues are
decided against the Applicants and in favour of the Respondent.

Reasoning of Issue No. 3 & 4 for the judgment:

14.  The claim has been filed by the wife, two minor daughters and parents of the
deceased and they deposed that they all are dependents of the deceased. In support
thereof they filed documents regarding dependency at Exh.A/8-16.
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15.  There is no dispute about relationship of the Applicants with the deceased

and the Respondent has failed to counter the documentary evidence produced by the
Applicants. The Applicants are dependents of the deceased and they have every
locus to file this petition under Section 16 of RCT Act, 1987 read with Section
124A and 125 of Railways Act, 1989. This issue is decided accordingly.

16. In view of our findings on main issue no. 1 & 2 which have been decided
against the Applicants, it is held that Applicants are not entitled to any relief or

compensation as prayed for. Accordingly, we pass the following order:
ORDER

17. In view of the negative finding on issue no. 1 & 2, the claim application
stands dismissed on merits.

18. The Registry is directed to send a free certified copy of this judgment directly
to the Respondent and the Applicant(s) at his/her/their postal address mentioned in
the claim application by Register A.D. in view of Rule 34(3) of the Railway Claims
Tribunal (Procedure) Rules, 1989.

19. In terms of the above, the present claim application is disposed of. Let

this case file be consigned to the Records Room. No order as to costs.

[Vinay Goel]
Member (Judicial)

Judgment pronounced and signed in open court today i.e. on 10.01.2024.

Place : Ahmedabad

Date :10.01.2024.
[Vinay Goel]
Member (Judicial)
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